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DECLARATION OF COVENANTS,
CONDITICNS AND RaSTRICTIONS
OF
EUCEINGHAM OAKS (A CONDOMIWIUM) - PHASE NO. 1

TETS DECLARATION is made and entered into by Regis Hcmres,
Inc., a California corporation, hereinafter referred to as "he—
clarant®;

WITWNESSETH:

WHEREAS, Declarant is the owner of the real property sit-
uate in the County of Arapahoe, State of Colorado which is de-
scribed on Exhibit 1 attached hereto and incorporated Lerein by
reference, hereinafter referred to as the “Froperty”; and,

WHEREAS, Declarant desires to establish a condominium
project under the Condominium ownership Act of the State of
Colorado, to-wit: Cole. Rev. Stat. Ann. § 38-33-101, et. seq.
(1973, as amended); and

WHEREAS, +there presently exists on the Property a
multi-building apartment complex which consists of a total of
109 separately designated rental units; and

WHEREAS, Declarant intends to enlarge this condominium
project by submitting to it additional lands with additional
buildings containing additional units, as hereinafter defined;
and

WHEREAS, Declarant does hereby establish a plan for the
separate fee simple ownership of rsal property estates consist-
ing of the Units, as hereinafter defined, in the building im-
provements on the Property and tha co-ownership by the indi-
vidual and the separate owners thereof, as tenants in conmon,
of all of the remaining portions of the Property, which is
hereinafter defined and referred to as the Generzl Common Ele-
ments.

KOW, TEEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, ccaditions, easements,
restrictions, uses, reservations, limitations and obligations
shall be deemed to run with the land encompassing the Property
and shall be a burden and a benefit to Declarant, its grantees,
successors and assigns, and any person acquiring or owning an
interest in the real property and improvements thereon which is
subject to this Declaration, their grantees, successors, heirs,
executors, administratcrs, devigees and assigns,

1. Definitions. As used in this Declaration, urless the
context ofRerwise requires, the terms hersinafter set forth
shall have the following meanings:

(a) "gnit" means an individual air space which is
contained in an enclosed room or rooms occupying all or part of
a floor or floore in a Building, as hereinafter defined. Each
Unit is shown on the Map, as hereinafter defined, and is iden-—
tifieé thereon with 2 number. The exact boundaries of a Unit
are the interior unfinished surfaces of such walls, floors and
ceilings which mark the perimeter boundaries thereof and where
found along such walls, flocrs and ceilings the interior sur-
faces of buili-in fireplaces with their flues in their closed
position and windows -and dooxs in their rclosed position; and
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the Unit includes both the portions of the Building so de-
scribed, the air space SO encompassed and together with all
fixtures and improvemenkts thereiln contained but not any General
Common Elements which may be within a Unit.

(b} *Gwner" means the Person Or Persons, as herein-
after defined, owning a Unit in fee simple together with an
undivided interest in fee gimple in the General Common Elements
in the percentage specified and established in thig Declara-
rion, including the peclarant so leng as any Condominium Unit,
as hereinafter defined, is owned by Declarant, and including
contract sellers, but excluding those having such interest
merely as security for the performance of am obligation.

(c) "General Common Tlements” means all of the Proj-
ect, as hereinafter defined, except che portions thereof which
constitute Units, and also means all parts of a Building or any
facilities, improvements and fixtures which may bpe within a
Unit which are or may be necessary oI convenient to the sup-
port, existence, use, occupation, cperation, maintenance, re-
pair or safety of a puilding or any part thereof or any other
Unit therein.

Without 1imiting the generality of the fore-
going, the following shall constitute General Common Elements:

1) a1l of the land and easements which are
part of the =Zroperty apd all swimming pools,
teannis court, volleyball court, playgrounds,
activity pavilions, and related facilitles and
recreational facilities and buildings which may
be located on the Property;

(ii) all foundations, columns, girders, beams
ané supports of a Building;

(iii) all deck or yard areas, parking spaces,
porches, balconies, patios, storage areas, fire—
places, doors, windows, garages and air condi-
tioning units (subject to specific desigration
for individual Owner use as Limited Common Ele-
ments, as hereinaftez defined and provided);

(iv) the exterior walls of a Building, the mzain
or bearing walls within a Building, the main or
bearing subflooring and the roofs of a Building;

(v) 211 entrances, exits, vestibules, halls,
corridcrs, Lobbies, lounges, linen rooms, laun—
dry rocoms, locker rooms, shower and dressing
LOOMS ; kitchen facilities, exercise FOOMmS ,
sannas, whirlpools, steam baths, stairs, stair-
ways and fire escapes, if any, not within any
Unit;

(vi} =all offices (except as otherwise provided
herein), utility, service and maintenznce IQORS,
space, fixtures, apparatus, installations and
central facilities E£or power, light, gas, tele—
phone, television, hot water, cold water, heat-
ing, refrigeration, air conditioning, trash;
incineration, or similar utility, service oI
maintenance purpose:s, including furnaces, tanks,
punps, motors, fans, COmMPressors, flueq. vents,
similar £ixtures, apparatus, installations and
faciiities; and




8k 3319 pace 520

(viiy all other parts of the Project necessaly
in commcn use or convenient to its existence,
maintenance and safety.

(4) "association™ means Buckingham Oaks Condominiums
Association, Inc., a Coiorado nonprofit corporation, its suc—
cessors and assigns, the Articles and Bylaws of which, as here-
inafter defined, along with this Declarat’on, shall govern the
sdministration of the Condominium Project: the members c£ which
shall be all of the Owners.

(e) "Building” means one or more of the buildirg
improvements erected within the Project.

"Common Expenses" means and includes:

(£}

the

(1) all sums lawfully assessed against
Owniers by the Board, as hereinafter defined;

(1i) expenses or lizabilities incurred in the
administration, maintenance, repair or replace-
men- of the General Common Elements, as herein-
after defined, including any assessments for the
creation and maintenance of reserves;

(iii) expenses declared Comzon Expenses by pro—
visions of this Declaration and the Bylaws; and

(iv) expenses agreed upon as Common Expenses by
a vote of the Owners representing an aggregate
ownership interest of at least fifty-one percent
of the General Commnon Ziements,

(g) "Limited Common Elements”™ means those General
Common Elements wnich are resetved tor the use of certain
Owners to the exclusion of the others, including but not 1lim-
ited to, certain balconies, porches, patios, fireplaces, stor-
age areas, deck or yard areas, parking spaces, garages and air
conditioning units.

(k) "Person* means an individual, corporation, part-
nership, combination, associaticon, trustee or any other legal
entity.

(i} *“Mortgage” means and includes any mortgage, deed
of trust or other assignment or security imstrument creating a
lien on any Condominium Unit, "Mortgage" shall also mean and
refer to any executory land sales contract wherein the Rdminis-
trator of Veterans Affairs, zn Officer of the United States of
America, is idemntified as the seller, whatber such contract 1is
recorded or not and whether such contract is owned by the said
administrator or has been assigned by the said Administrator
and is owned by the Administrator's assignee or Dy & remote
assignes and the land records in the office of thes Clerk and
Recorder of Arapahoe County, Colorado, show the said Adminis-
trator as having the record title to the Condominium Unit.
"Mor tgagee™ shall mean and refer to any Ferson named as a mort-—
gagee or beneficiary under any Mortgage {including the Adminis-
trator of Veterans Affairs, an Officer ¢f the United States of
arerica, and his assigns under any ezxecutory land szles con-
tract wherein the said Administrator is identified as seller,
whether such contract is recorded or noz and the land records
in the office of &the Clerk and Recorder c¢f &arapahoe County,
Cclorado, show +he said Administrator as having the record
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citle o the Condominium Unit) under which the interest of any
Owner is encumbered, ©r any successor to the interest of any
such Person under such Mortgage.

() "condominium Unit" means the fee sinple interest
and title in and to a Unit, together with the undivided in-
terest in the General Common Blemenkts appurtenant to such Unit
and all other rights and burdens created by this Declaration.

(k) "Project” means all of the Propesty, Coademinium
Units, Buildings and improvements submitted to this Declara—
tion.

(1) “Board of Directors" or "poard"” means the gov-
erning body of the Association.

{m) *Managing BAgent" means the independant con-
tractor employed by the Eoard ¢ perform the management and
operational functions of the project.

(n) "Bylaws" means the bylaws of the Association.

1)) narticles" means the articles of incorperation
of the BAssociation.

(o) "Guest® means any agent, employee, tenant,
guest, licensee oOr invitee of an Owner.

(g) "paclarant" means the Deczlarant named herein and
such succassor O SUCC2ssSors as may be designated hereafter by
Declarant by written notice duly recorded.

(r) "Condominium Project” means the Project and all
and and improvements subsequently submitted to this Declara-
tion as is hereinafter provided.

(=) "peclaration™ means this Declaration together
with any supplement or amendment aereto recorded in the office
of the Clerk and Recorder of Arapahoe County, Colorado.

2. Map. There shall be filed for record in the County
of Arapahoe, Colcrado, a map, hereinafter referred to as the

"Map," which Map may be filed in whole or in part, depicting
thereon:

{2) The legal description of the Property and a sur-—

vey therec
(v} The linear measurements and location, with ref-

erence to the exterior boundaries of said land, of the Build-
ing(s) and all improvements built on said land;

(c) Flocr plans and elevation plans of the Build-
ing{s) showing toe location, the designation and the linear
dimensions of each Unit, and the designation of all of the Lin--
ited Common Elements;

(d) The elevations of the unfinished interior sur-
faces of the floors and ceilings as established from a datum
plan, and the linear measurements showing the thickness of the
perimeter and common walls of the Building.

The Map, and any supplement(s) thereto, shall contain a state-
ment of an architect, engineer or registered land surveyor cer—
tifying that the Map fully and accurately depicts the Iayout.

pos
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mezsvrements and location of all of the Building(s) and im-
provements, the Unit designations, the Gimensions of such Units
and the elevations of the floors and ceilings. Declarant here-
by reserves unto itself and the Board, the right, f£rom time to
time, on or before December 31, 1986, without the corsent of
any Owner being required, to amend the Map and supplement(s)
thereto, to conform the Map to the actual location of any of
the constructed improvements, to establish, vacate and relocate
utility easements, access road easements and garag=ss or parking
spaces, and to establish certain General Common Elements as
Limited Common Elements.

In interpreting any and all provisions of this Declaration or
the Bylaws, subseguent to deeds to ané/or Mortgages of Condo-
minium Units, the actual location of a Unit shall be deemed
conclusively to be the property intended to be conveyed, re-
served or encumberad, notwithstanding any minor deviations from
the location of such Unit indicated on the Map.

3. Divisicn Into Units. Declarant does hereby submit
the Projec to condominium ownership pursuant to the Colorado
Condominium Ownership Act and the Project is hereby divided
into 109 Condominium Units, each consisting of a separate fee
simple estate in a particular Unit, and an appurtenant undi-
vided fee simple interest in the General Common Elements. The
undivided interest in the General Common Elements appurtenant
to a particular Unit is as is set forth on Exhibit 2 attached
hereto and incorporated herein by reference.

4. Right tc Combine Units. Declarant hereby reserves
the right to physically combine the area or space of one Unit
with the area or space of one or more adjoining Units; pro-
vided, however, that Declarant shall not exercise said right
without the written consent of any first Mortgagee having an
interest in said Units. 1In the event of any such physicai com—
bining of Units to create a combined Unit, such combined Urit
shall also include the combining of the fixtures and improve-
ments and of the undivided interests in General Common Elements
appurtenant to the Units so combined. Declarant hereby re-
serves the right to designate and convey to any purchaser of
any such combined Unit, as additionzl Limited Common Elements
appurtenant thereto, any walls, floors or cther structural sep-
arations between the Units so c¢ombined, or any space which
would be occupied by such structural separations but for the
combination of such Units; provided, however, that such walls,
floors or other structural separations or such space shall
automatically become General Common Elements and skall no
longer be Limited Ccmmon Elements if the combined Units become
subject to separate ownership in the future. This r=served
right in Desclarant shall terminate upon the conveyance of all
of the Condominium Units within the Condominium Project to

third party purchasers or December 31, 1986, whichever event
first occurs.

5., Limited Common Elements. Subject to the definition
thereof, the Limited Common Elements shall be identified herein
or on the Map and designated as appurtenant to a particular
Condominium Unit herein or on the Map or in a deed from the-
Declarant. Any door, window, balcony, porch, patio. storage
area or fireplace which is accessible from, associated with
and/or which adjoin{s) a Unit and deck or yard areas, garages
and parking spaces identified as Limited Common Elements on the
Map znd designated as appurtenant to a particular Condominium
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Unit, shall, without further reference thereto, be used in con-
nection with the Unit to which it is appurtenant to the execlu-
sion of the use thereof by the other Owners, except by invita-
tion. Further, any air conditioning unitz, compressor ané
equipment which serves only one specific Unit (whether or not
located in such Unit, in the window of the Unit, outside of the
Unit or on the roof of the Building contalning the Unit) shall
be a Limited Common Element appurtenant to such Unit and shall
be operated, maintained, repaired and replaced at the sole ex-
pense of the Qwner of such Unit.

6. Inseparability of a Condominium Unit, An Cwner's
undivided interest in the Genéral Common =zlements and in any
appurtenant Limited Common Elements shall not be separated from
the Unit to which they are appurtenant and shzll be dJeemed to
be conveyed or encumbered with the Unit even though the in-
terest 1s not expressly mentioned or described in a dsed or
other instrument.

7. Description of Condominium Unit.

(a) Every contract for the sale of a Condominium
Unit written prior to the filing for record of the Map and this
Declaration may legally describe a Condominium Unit by its
identifying Condominium Unit (and Building description, if ap-
propriate) designation followed by the words "Buckingham Oaks
(A Condcminium) -~ Phase No. 1," with further reference to the
Map thereof to be filed for reccrd and this Declaration to be
recorded and with further reference to the parking space and/cr
garage appurtenant tc such Condomlnzum Unit. Upon recordaticn
of the Map and this Declaration in the records of the Clerk and
Recorder of the County of Arapahoes, Colorado, such des¢ription
shall be conclusively presumed to relate to the thereir de-
scribed Condominium Uaits.

(b) Every deed, lease, Mortgace, will or other in-
strument shall legally describe a Condominium Cnit by its iden-
tifying Condomininum Unit number (and Building designation, if
appropriatz} followed by the words "Buckingham Oaks (& Condo-
minium) - Phase Hdo. 1, in accordance with andéd subject to the
Declaration of Covenants, Conditions and Restrictions of Buck-
ingham Caks (A Condominium) - Phase No. Ly recorded
on 19, in Book at Page , and Map re-
corded on 12 , in Book at Page ; County
of Arapahoe, Coloraao records, together with the right to the
exclusive use of parking space no. and garage no,

Every 3Such description shall be good and sufficient for all
purposes to sell, convey, transfer, encumber or otherwise af-
fect mot only the Unit, but also, the General Common Elements
and the right to the use of the Limited Common Elements appur—
tenant thereto. Each such description shall be constivped to
include: a non-exclusive easement for ingress and egress
throughout and for use of the Genera: Common Elements which are
not Limited Common Elements; the right te the exclusive use of
the appurtenant Limited Common Elements; and the other ease-
ments, obligations, limitations, rights, encumbrances, cove-
nants, conditions and restrictions creazted in this Declara-
tion. The undivided interest in the General Common Elements
appurtenant to any Condominium Unit shall be deemed conveyed or
erncumbered with #hat Condominium Unit, even thcugh the legal
description in the instrument conveying or encumbering said
Condominium Unit may only refer %to the title to that Condo-
minium Unit,
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(¢) The reference to the Map and Declaraticn in any
instrument shall be deemed to include any supplement(s) or
amendment(s) to the Map or Declaraticn, without specific refer—
ence{s) thereto.

8. No Partition. The General Common Elements shzll re-—
main undivided, and no Owner or any other Person shall bring
any action for partition or division of the General Common Ele-
ments. Similarly, no action shall be brought for partition of
a Unit or a Condominium Unit betwesn or among the Owners there-
of. Each Owner hereby expressly waives any and all such rights
of partition he may have by virtue of his ownership of a Condo-
minium Unit.

9. Separate Taxation. Each Condominium Unit shall be
deemed to Be a patcel and shall be subject to separate assess-
ment and taxation by each assessing unit and special district
for all types of taxes authorized by law, including ad valorem
levies and special assessments, Neither the Building(s), the
Property nor any use of the General Common Elements shall be
deemed to be a parcel. The lien for taxes assessed tc any Con-
dominium Unit shall be confined to that Cendominium Unit. Ho
forfeiture or sale of any Condominium Unit £for delinguent
taxes, assessments or other govarnmental charges shall divest
or in any way affect the title to any other Condominium Unit.
In the event that such taxes or assessments for any year are
not separately assessed to each Owner, but rather are assessed
on the Property as a whole, then each Owner shall pay his pro-
portionate share. thereof in accordance with his ownership in-
terest in the General Common Elements, and, in said event, such
taxes or assessments shall be a Common Expense. Without limit-
ing the authority of the Board provided for elsewhere herein,
the Board shall have the authority to collect from the Owners
their proportionate share of taxes or assessments for any year
in which taxes are assessed on the Property as a whole.

10. Title., A Condominium Urit may bte held and owned by
more than one pPerson as joint tenants or as tenants in common,
or in any real property tenancy relationship recognized undetr
the laws of the State of Colorado.

11 Certain Work Prohibited. Nco Owner shall undertake
any work in his Unit which would Jjeopardize the soundness or
safety of the Project, reduce the value thereof or impair an
gasement or hereditament thereon or thereto, nor shall any
Owner enclose, by means of screening or otherwise, any balcony,
vard, deck, patio or porch which is accessible from, associated
with and which adjoins a Unit, without having first obtzined
the prior written approval of the Board (which approval may be
withheld for any reason) for such enclosure and with respect to
the materials, plans and specifications for such enclosure,
Structural alterations shall not be made by an Owner to the
exterior portions of his Unit or to the Building(s) or in the
water, gas or steam pipes, electric conduits, plumbing or cther
fixtures connected therewith, nor shall an Owner remove any
additions, improvements <r fixtures from the Building(s) with-
cut the prior written approval of the Board (which approval may
be withheld for any reason) first having been obtained.

12. Liens Against Condominium Units =~ Remowval From
Lien =- Effect of Part Payment.

(a) No labor performed or materials furnished, with
the consent or at the request of an Quner of a particular Con-
dominium Unit, or his agent, shall be the basis for the filing
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of a lien pursuant to law against the Condominium Unit or other
property of another Owner not expressly consenting to or re-
guesting the same, except that express consent shall be deemed
to be given by the Owner of any Condominium Unit to the Manag-
ing Agent or the Board in the case of emergency repairs. Labor
performed or materials furnished for the General Common Ele-
ments, if duly authorized by the Managing Agent or the Board of
Directors in accordance with the Declaration or Bylaws, shall
be deemed to be performed or furnished with the express consert
of each Owner and shall be the basis for the filing of a lien
pursuant to law against each of the Condominium Units in the
Project.

{b) In the event a lien is effected against two or
more Condominium Units, the Owners of the separate Condominium
Units may remove their Condominium Units from said liern by pay-
ment of the fractional or proportional amount attributable to
each o©of the Condominium Onits affected. Individual payment
shall be computed by reference to the percentages appearing in
this Declaration. Subsequent to payment, discharge or other
satisfaction, the Condominium Unit shall be released from the
lien paid, satisfied or discharged. Partial payment, satisfac-
tion or discharge shall not prevent the lienor from proceeding
to enforce his rights against any Condominium Unit not so re-
leased or discharged.

(c) Each Owaner shall indemnify and hold each of the
other Owners harmless from and against lizbility or loss aris-
ing from the claim of any lien against the Condominium Unit of
the QOwner, or any part thereof, for labor performed or for ma-
terials furnished in work on such CGwner's Condominium Unit, At
the written request of any Owner, the Association shall enforce
such indemnity by collecting from the Owner of the Condominium
Unit on which the labor was performed or materials furaished
the amount necessary to discharge any such lien and all costs
incidental thereto, including reasonable attorney's fees. If
not promptly paid, the Association may proceed to collect the
same in the manner provided herein for collection o¢f assess-
ments for the purpose of discharging the lien.

i3. Use and QOccupancy cf Units. Each Owner shall be en—
titled to the exclusive ownership and possession of his Unit.
Each Unit shall be used for residential purposes only, and no
Unit shall be occupied for 1living or sleeping purposes by more
persons than it was designed to accommodate safely. TFor the
purposes of the foregoing sentence, each Unit shall be deemed
tc have been designed to accommodate safely a maximum of two
permanent occupants per bedroom, No Unit shall be used at any
time for any business or commercial activity, except as fol-
lovis: {i} the Cwner therecf may lease or rent such Unitz for
private residential or living purposes (subject to Paragraph
28 (i) hereafter); (ii) Declarant or its nominee or agents may
use any Unit(s) as a model or sales unit or as z rental or con—
struction cffice until all Condominium Units owned by Desclarant
in the Condominium Project are conveyed by Declarant; and (iii)
the Association shall have the right, but not the obligation,
to purchase, own, or lease any Condominium Unit for a manager's
residence or office, or building superintendant or engineer,
and the Association may also maintain offices, within the Gen-
eral Common Elemente.

14. Use of General and Limited Common Elements, Each
Owner may use the General Common Elements and his appurtenant
Limited Common Elements in accordznce with the purpese for
which they are intended, without hindering or encroaching upon
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the lawful rights of the other Owners. The Association and/or
the Bozrd way from time to time adopt rules and reguiations
governing the use of General and Limited Common Elements, but
such rules and regulations shall be uniform and non-diserimina-
tory. Each Owner, by the acceptance of his deed or other in-
strument of conveyarce or assignment agrees to accept and be
bound by any such adcpted rules and regulations.

15.

Various Rignts and Easements,

{a) Owner’s Rights in Limited Common Elements: Sub-
ject to the otner orovisions of this Declaration, each Owner,
nis family and Guests, shall have an exclusive right ko use and
enjoy the Limited Common Elements designated herein, in the Map
or in the initial deed from Declarant =zs appurtenant to the
Condominium Unit owned by such Owner.

(b) Association Rights: The Association, the Board
and the Managing Agent shall have a non-exclusive right and
easemént to make such use of and to enter into or upon the Gen-
eral Common Elements, the Limited Common Elements and the Units
as may DbDe necessary or appropriate for the performance of the
duties and functions which thev are obligated or permitted to

verform under this Declaration, as limited by subsection 15(e)
below.

{c) Owners' Easements for Access, Support and Util-
ities: Each Owner shall have a non-exclusive eaccment for ac-
cess between his Unit and the roads and streets adjacent to the
Condominium Project and the roads, streets and driveways in the
Condominium Project, over and on the halls, corridors, stairs,
walks, bridges and exterior access and other easements which
are part of the Gereral Common Elements. Each Owner shall have
a non-exclusive easement in, on and over the General Common
Elenents, including the General Common Elements within the Unit
of another Owner, for horizontal and lateral support of the
Unit which is part of his Condominium Unit, for utility service
to that Unit, including but not limited to, water, sewer, gas,
electricity, telephone and television service and for the re-~
lease of smoke, arising from any fireplace within a Unit,
through the flue leading therefrom. Further, each Owner shall
have a non-exclusive easement on, over and across the General
Common Elements for access to and from, and for the purpose of
the maintenance and repair of, the air conditioning unit, com-

pressor or equipment which is 2 Limited Common Element appur-
tenant to his Condominium Unit.

(d) Easements for Encroachments: If any part cf the
General Common Elements encroaches or Shall hereafter encroach
upon & Unit, a valid easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a
Unit encroaches or shall hereafker encroach upon the General
Common Elements, or upon another Unit, the Owner of that Unit
shall and does have a valid easement for such encroachment and
for the maintenance of sama. Such encroacoments shall not be
considered to be encumbrances either on the General Common Ele-
ments or on a Condominium Unit for purpcses of marketability of
title or otherwise. Encroachments referred to herein include,
but are not limited to, encroachments caused by errxor in the
original construction of the Building(s), by error in %“he Map,
by settling, constructicn, rising or shifting of the earth, or
by <changes in position caused by  repair, reconstruction or
movement of the Project or any part thereof.
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(e) Easements in Units for Repair, Maintenanse and
Emergencies: Some of the General Common Elements are or may be
IBEE%EG‘ETEhin a Unit or may be conveniently accessible only
through a particular Unit. The Assoclation, Board and kanaging
Agent and each Owner shall have an easement, which may ke exer—
cised for any Owner by the Association, the Board or the Manag-
ing Agent, as his agent, for access through each Uni:t and to
all General Common Elements, from time to time, during such
reascnable hours as may be necessary for the maintenance, re-
pair or replacement of any of the General Common Elemenks lo-
cated therein or accessible therefrom or for making emergency
repairs therein necessary to prevent damage to the General Com—
mon Elements or to another Unit cor for making repairs or re-
placements pursuant to Paragraph 16 hereafter. Non-emergency
repairs shall be made only during regular business hours or
business days after twenty-four hours' notice to the occupant
of the Unit wherein such repairs are to be made, except where
the cccupants have no objections to earlier entry for xepairs.
In emergency Situations the occupants of the affected Umnit
shall be warned of impending entry as early as is reasonably
possible, Damage to the interior or any part of a Unit rasult~
ing from the maintenance, repair, emergency repair or reslasce-
ment of any of the General Common Elements, or as a result of
emsrgency repairs within another Unit, at the instance of the
Association, the Board or the Managing Agent, shall ke a Commor
Expense of all of the Owners. No diminution or abztement of
Common Expense assassments shall be claimed or zllowed for in-—
convenience or discomfort arising from the making of repairs or
improvements or from action taken to comply with any law, ordi-
nance or ordexr c¢f any governmental authority. Restoration of
the damaged improvements shall be substantially the came as the
condition in which they existed prior to the damage. Notwith-—
standing the foregoing, if any such damage is the resul: of the
carelessness or negligence of any Owner, then such Owner shall
be solely responsible for the costs and expenses of repairing
such damage.

(£) Easements Deemed Appurtenant: The easements,
uses and rights herein created for an Owner shall be appur--
tenant to the Cordominium Unit of that Owner and all convey-
ances of and other instruments affecting title to a Condominium
Unit shall be deemed to grant and reserve the easeents, uses
and rights as are provided for herein, even though no specific

reference to such easements, uses and rights appears in any
such conveyance.

(g) Emergency Easement: A non-exclusive easement
for ingress and egress is hereby granteé to all policz, sher-
iff, fire protection, ambulance and other similar eme;rgency
agencies or persons, now or hereafter servicing the Cordominium
Project, to enter upon all streets, roads and driveways Located
in the Condominium Prcject, and upon the Property, in the per-
formance of their duties.

16. Owners' Maintenance Resgornsibility. For purposes of
maintenance, repair, alteration and remodsling, an Owner shall
be deemed to own and shall have the right and obligation to
maintain, repair, alter and remocdel, the interior ron=-support-
ing walls, the materials (such as, but not limited to, plaster,
gypsum dry wall, paneling, wallpaper, paint, wall aand flocr
tile, and flooring, but not including the sub-flooring) making
up the finished surfaces of the perimeter walls, ceilings and
floors within the Unit and the Tnit's doors and windows, in-
cluding any patio, balcony, yard or deck enclosure. Ho Owner
shall, however, make any changes or alterations of any type or
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kind to the exterior surfaces of the doors or windows to his
Unit nor to any General Common Elements {including, but not
limited to, the exterior porticns of his Unit), The Owner
shall not be deemed to own lines, pipes, wires, conduits or
systems (which for brevity are hereafter referred to as "util-
ities") running through his Unit wlhich serve one or more other
Units, except as a tenant in common with the other Owners.
Bach Owner shall have the obligation to replace any finishing
or other materials removed with similar or other types cr kiads
of materials. An Owner shall maintain and keep in good repair
and in a clean, safe, attracrive and sightly condition the in-
terior of his Unit, including the fixtures, doors and windows
thereof and the improvements affixed thereto, and such other
items and areas as may be reguired in the Bylaws. Also, an
Owner shall maintain, clean and keep in a neat and clean condi-
tion the storage arez appurtenant to his Unit, the fireplace
within his Unit, the deck, yard, porch, balcony and/or patio
area adjoining and/or leading to a Unit, if any, which areas
are Limited Common Elements appurtenant to such Owner's Condo-
minium Unit. BAll fixtures, appliances and equipment installed
within a Unit commencing a% a point where the utilities enter
the Unit shall be maintained and kept in repair by the Owner
thereof. Further, notwithstanding anything to the contrary set
forth in this Declaration, an Owner shall be obligated to main-
tain, repair and raplace any air conditioning unit, compresscr
or equipment which is a Limited Common Element appurtenant to
his Unit (whether or not same is located within his Unit). If
any Owner faile to carry out or neglects the responsibilities
set forth in this paragraph, the Board or the Managing Agent
may fulfill the same and charge such Owner therefor. Any ex-
pense incurred by an Owner under this paragraph shall be the
sole expense of said Owner.

3 M 9 Compliance With Provisions of Declaration, Articles
and Bvlaws of the Association. Each Owner shall comply strict-
1y with, and shall cause each 0f his Guests to comply strictly
with, all of &the provisions of this Declaration and the Arti-
cles and Bylaws, and the decisions, rules, regulations and res-
olutions of the Assog¢iation or the Board adopted pursuant
thereto, as the same may be lawfully amended from time to
time. Failure to ccmply with any of the same shall be grounds
for an action to recover sums due and for damages or injunctives
relief or both, along with costs of suit and reasonable akttor-

neys' fees, maintainable by the Managing Agent or Board of Di-
rectors in the name of the Association on behalf of the Owners,

or, in a proper case, by an_aggrlevea Quner. Agg:ieve& Quners
shall also nave rights of action against the Association.

18, The Association.

ta) General Purposes and Powers: The Association,
through the Board or the Managing Agent, shall perform func-
tions and hold and manage property as provided in this Declara-
tion 30 as to further the interests of Owners of Condominium
Units in the Concéominium Project. it shall bave all powers
necessary or desirable to effectuaie such purposes.

(b) Membpership: The Own=2r of a Condominium Unit
shall automaticaliy become a member of the Association. Said
membership is appurtenant to the Condominium Unit of said Owner
and the ownership of the membership for & Condominium Unit
shall automatically pass with £fee simple title to the Condo-
minium Unit. Each Owner shall automatically be entitled to the
benefits and subject to the burdens relating to the membership

11
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fer his Condominium Unit. If the fee simple title to z Conde-
minium Unit is held by more than one Person, each Owner of a
Condominium Unit shall be a member of the Association. Member-
ships in the Association sball be limited to Owners of Condo-
minium Units in the Project.

(c¢) Becard of Directors: The affairs of the Associa-
tion shall be managed by a Board of Directisrs which may by xes-
slution delegate any portion of its authority to an execucive
committee, or to a diractor or Managing Agent for the Associa~
tion. There shall be not less than thres nor more than ten
members of the Board of Directors, the specific number %o be
set forth from time to time in the Bylaws, all of whom shall be
Owners elected by Owners., Regardiess of the number of membars
of the Board of Directors, the terms of at least one-third of
such Board shall expire annually, Notwithstanding anything to
the contrary provided for herein, however, until 120 days after
Declarant has conveyed 75% of the Condominium Units in the Con-
dominium Project or until December 31, 1986, whichever event
shall first occur, the members of the Board of Directors shall
ba appointed by Declarant, its successors or assigns,

(d) Voting of Owners: The Owner or Qwners of each
Condominium Unit shall be entitled to one vote for each such
Condominium Unit owned by said Ownzr or Ownars,

(e) PBylaws and Articles: The purposes and powers of
the Association ana the rights and obligations with respect to
Cwners$ set forth in this Declaration may and shall be ampli-
fied, but not modified, by provisions of the Rrticles and By-
laws of the Association.

19, Certain Rights and Obligations of the Asscciation,

(z) Association as Attorney-in-Fact for Owners: The
(Asscciation is hereby irrevocably appointed attorney-in-fact
for the Owners, and each of them, to managce, control and deal

| with the interest of each Owner in the General Common Elements
so as to permit the Association to £ulfill all of its duties
and obligations hereunder and to exercise all of its rights
hereunder, to deal with the Project upon its destruction or
obsolescence as hereinafter provided and to grant utility ease-
ments through any portion of the General Common Elements. The
acceptance by any Person of any interest in any Condominium
Unit shall constitucte an appeintnent of the Association as at-
torney-in-fact as provided above and hereinafter. The Associa-
tion is hereby granted all of the powers necessary to govern,
manage, maintain, repair, rebuild, administer and regulate the
Condominium Project and to perform all of the duties required
of it. Notwithstanding the above, unless all of the E£irst
Mortgagees of Condominium Units have giver their prior written
approval, the Association shall not be cmpowered or entitled
to:

(i) by act or omission, seek to abandon or tez-—
minate the Condominium Project;

(ii) change the pro ratz interest or obliga-
tions of any individual Condeminium Unit for the purpose of
levying assessmerts or charges or allocating distributions o©f
hazard insurance proceeds or condemnation awards;

(iii) partition or subdivide any Condominiun
Unit;

L
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{(iv) Dby act or omission seek to abanéon, parti-
tion, subdivide, encumber, sell or transfer (excluding the
granting of ecasements for public utilities or othner public pur-
poses consistent with the intended use of the General Common
Elements) any of the General or Limited Common Elements;

(v) use hazard insurance proceeds for loss to
the Condominium Project (whether Units or General Comnon Ele-
ments) for other than repair, replacement or reconstruction of
such improvements; or

{(vi) effectuate any decision to terminate pro-
fessional management and assume self-management of the Proj=-
ect.

(k) General Common Elements: The Associaticn shall
provide for the care, operation, management, maintenance, re-
pair and replacement of the General Common Elements, except as
is provided for in Paragraph 16 herein. Without limiting the
generality of the foregoing, said obligations shall include the
keeping of such General Common Elements in good, ¢clean, atzrac=~
tive and sanitary condition, order and repair; removing snow
and any other materials from such General Common Elements which
might impair access to the Condominium Project or the Units:
keeping the Condominium Project safe, attractive and desirable;
and making necessary or desirable alterations, additions, bet-
terments or improvements to or on the General Common Elements,

(c) Other Association Functions; The Association
may undertake any activity, FUnction of Service for the benefit
of or to further the interests of all, some or any Owners on &
self-supporting, special assessment or common  assessment
basis. Such activities, functions or services may include the
providing of police or similar security services, the providing
of garbage and trash collection services, the providing of
firewood, and the providing of maid and cleaning service for
individual Units,

(@) Labor and Services: The Associatien (i) may
obtain and pay for the services of a Managing Agent who shall
be an independent contractor to manage its affairs, or Any part
thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine ta be neces—
sary or desirable for the proper operation of the Condominium
Project, whether such perscnnel are furnished or employed di-
rectly by the Association or by any Person with whom or which
it contracts: (ii) may obtain and pay for legal and accounting
services necessary or desirable in connection with the opera-
tion of the Condominium Project or the enforcement of this Dec=-
laration; and (iii} may arrange with others to furnish light—
ing, heating, water, trash collection, sewer service and other
COmMon gervices,

{e) Proverty of Association: The Association may
pay for, acquire and hold or lease raal broperty (for the pur-
pPose set forth in Pargraph 13 herein) and tangible and intan-
gible personal property and may dispose of the same by sale or
otherwise. Subject to the rules and regulations of the Asso-
ciation, each Owner and each Owner's family and Guesis may use
such property. Upon termination of condominium ownership of
the Condominiuvm Project and dissolution of the Association, if
ever, the bkeneficial interest in any such property shall be
deemed to be owned by the then Owners as tenants in common in
the same propertien zs their respactive interests in the Gen-
eral Common Elements. A transfer of a Condominium Unit shall

e
w
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transfer to the transferee ownership of the transferor's bene-
Ficial interest in such vroperty without any reference there-
to., Each Owner may use such property in accordance with the
purposes for which it is intended, without hindering or en-
croaching upon the lawful rights of the other Owners. The
transfer of title to a Condominium Unit under foreclosure shall
erititle the purchaser to the beneficial interest in such prop-
erty associated with the foreclosed Condominium Unit,

(£) Association Right to Grant Utility Easements:
The Associztion shall have the right to grant utility easements
under, through or over the General Common Elements which are
reasonably necessary to the ongoing development and operation
of the Condominium Project. The rights granted to the Assccia-
tion in this subparagraph shall only be used in the promotion
of the collective best interests of the Owners.

(g) Mortgagee Notification: The Association shall
notify each first Mortgagee of any proposed material amendment
of the Association's 2rticles or Bylaws at least ten (10) days
prior to the effective date of such amendment or change. Fur-
ther, upon the written request of any first Mortgagee, such
first Mortgagee shall be entitled to zreceive (i) an annual
audited financial statement of the Association within 90 days
following the end of any fiscal year of the Association, and
(1i) written notice of all meetings of the Association and such
first Mortgagee shall have the richt to designate a representa-
RETE WY RERPEON wdd TR m?iibﬁgﬁi

(b} Enforcenent by Adcociation: The Board nay sug-
P9 2ny 9wner's Yoting Iights Iin the Association or the right

of an Owner to use the recreational facilities of the Proje;f;
during any period or periods during which such Owner tailsg to
comply with the Association's rules and regulations, or with
any other obligations of such Owner under this Declarationm.
The Association may also take judicial action against any Owner
tc enforce compliance with such rules, regulations or other
obligations herein or in the Bylaws contained or tc obtain dam-
ages for noncompliance thereof, all to the extent permitted by
law.

(i) Certificate: The Board of Birsctors may, from
time to time, record a certificate of the identity and the
mailing addresses of tne persons then comprising the Board of
Directors, together with the identity and address of the Manag-
ing Agent, if any there be. Such certificate shall be conclu-
sive evidence theresof in favor of any Person zrelying thereon in
good faith regardless of the time elapsed since the date there-
of.

(i) Implied Rights: The Association shall have and
may exercise any right or privilege given to it expressly by
this Declaration or the Articles or Bylaws, or reasonably to be
implied from the provisions of saié documents, or given or im-
plied by law, or which may be necessary or desirable to £fulfill
its duties, obligations, rights or privileges.

20. Assesspent for Common Expenses,

{z) All Owners, including Declarant, shall be obli-
gated to pay the estimated assessments imposed by the Board of
Directors to meet the Common Expenses from and after the con-
veyance of tke first Condominium Unit by Declarant. The as-
sessments shall be made pro rata according to each Owner's in-
terest in and to the General Common Elements of the FProject,
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subject to any ‘reallocation made pursuant to the provisions of
Section 33 hereof. Except as hereinbefore provided, the Lim-
ited Common Elements shall be maintained as General Cemmon Ele-
ments and Owners having the exclusive use thereof shall not be
subject to any special charges or assessments, Assessments for
the estimated Common Expenses shall be due monthly, in advance,
on the first day of each month. Tre Managing Agent or Board of
Directors shalil prepare and deliver or mail teo each Owmner an
itemized annual budget showing the wvarious estimated or actual
expenses for which the assessments zre made. Contributions for
monthly assessments shall be prorated if the ownership of a
Condominium Unit commences on a day other than the First day of
a month, The assessments made for Common Expenses shzll be
based upon the reguirements deemed to be such aggregate sum as
the Managing Agent or Board of Directors shall from time to
time determine is to be paid to provide for the payment of all
estimated expenses growing out of or connected with the main-
tenance and operation of the General Common Elements, which sum
may include, among other things: =xpenses of management; taxes
and special assessments, until separately assessed; premiums
for insurance of the types and kinds provided for in Paragraph
23 hereafter; landscaping and care of grounds; common Lighting
and heating; repairs and renovations; trash collections; wages;
water and sewer charges; legal and accounting fees; capital
expenditures made by the Board not exceeding $25,000,00 in any
one calendar year (unless a greater amount i approved by
Owners owning a majoritv interest in the General Common Ele-
ments o©of the Condominium Project); expenses ang liabilities
incurred by the Managing Agent or Board of Directors undexr or
by reason of this Declaration; deficits remaining from a pre-
vious period; and other costs and expenses relating to the Gen-
eral Common Elements. Purther, it shall be mandatory for the
Managing Agent or Board to establish, out of such monthkly as-
Sessments, a contingency or reserve fund for the repair, re-
placement and maintenance of those Generzl Common Elements that
must be replaced periodically. The omission or failure of the
Managing Agent or tihe Board of Directors to fix the assessment
for any month shall not be deemed a waiver, modification
release of the Owners from their obligation to pay same. Any
Owner or first Mortgagee may, pursuant to Colo. Rev. Stat. Ann,
§ 38-33-107 (1973, as amended), inspect the Association's rec-
ords of receipts and expenditures at any reasonable time during
convenient weekday business hours, and, upon ten days' notice
to the Board of Directors or Managing Agent, if any, ard ugon
payment of a reasonable fee, not to exceed Twenty Dollars, any
Gwner or first Mortgagee of suchk Owner shall be furnished a
Stetement of account setting forth the amount of any unpaid
assessments or other charges due znd owing from such Owner. At
the end of any calendar year, the Board of Directors or the
Managing Agent may, but shall not be required to, refund ta
each Owner his preportionate share of funds then held by the
Association which are not deemed to be necessary to neet the
Common Expenses. Each Owner shiall be obligated to pay all
charges for any Separately metered utilities servicing his
Unit. All utilities that are master metered shall .he a Common
Expense hereunder,

(b) The Board of Directors shall have the right dur-’
ing any calendar year to levy and assess against all of the
Owners a special assessment for such purpose or purposes, in
accordance with this Declaraticn, the Articles or Bvlaws, as
Mmay be necessary to keep the Project as a first class reciden~
tial property, including, without timitation, expenditures for
capital improvements. Such special assessment shall be borne
by the Owners in accordance with each Owner's interest in the
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General Common Elements and shall ke a lien on each Unit when

levied and shall be due and payable as determined by the Board
of Directers.

21, Assessment Reserves. The Association shall require
an Owner, other than Declarant, to deposit with the Assoclation
an amount not exceeding six times the amount of the estimated
monthly common assessment, which sum shall be held, without
interest, by the Association or Managing Agent as a reserve and
for working capital. Such an advance payment shall not relieve
an Owner from making the regular monthly payment of the monthly
common assessment as the same comes due. Upon the transfer of
his Condominium Unit, an Owner chall be entitled to a credit
from his transferee for any unused portion thereof.

22. Additions, Alterations and Improvements =~ General
and Limited Common Elements. There shall be no special assess—
ments 1n excess Of $25,000.00 levied by the Board of Directors
in any one calendar year, nor any capital additions, altera-
ticns or improvements, of or to the General or Limited Common
Elements by the Association requiring expenditure(s} in excess
of $25,000.00 in any one calendar year, without, in each case,
prior approval by the Owners owning a majority interest in the
General Common Elements of the Condominium Project, except in
the event of an emergency; the limitations set £forth above
shall not apply to any expenditures made by the Associztion for
maintenance and repair of the General Ccmmon Elements as set
forth in Paragraph 19 hereof, or for repair in the event of
damage, destruction or condemnation as provided in Paragraphs
29 and 30 hereof.

23. Insurance.

(a) The Board of Directors or the Managing Agent
shall obtain and maintain at zll times, to the extent obtain~-
able, policies of insurance, written with financially respon-
sible and able companies licensed to do business in Colorado,
covering the risks set forth below. The types of coverages to
be obtained and risks to be covered zre as follows, to-wit:

(1) Insurance against loss or damage by fire
and lightning, and such other hazards as are customarily cov-
ered in condominium projects in the County of Arapahoz, Colo-
rado, under extendsed coverage and all risk endorsements. Said
casualty insurance shall insure the entire Condominium Project
and any property, the nature of which is a General Common Ele-
ment (including all of the Units and the fixtures therein ini-
tially installed or conveyed by the Declarant, but not includ-
ing improvements, fixtures, decorazting, furniture, furnishings,
appliances, or othar personal property supplied by or installed
by Owners) together with all service eguipment contained there-
in in an amount egual to the full replacement value, without
deduction for depreciation. All policies shall centain a
standard non-contributory mortgace clause in favor of each
first Mortgagee, which shall provide that the loss, if any,
thereunder, shall be payable to the Association for the use and

benefit of such Owners and first Mortgagees as their interests
may appear.

(2) If the Condominium Project is located in an
area identified by the Secretary of Housing and Urban Develop—
ment as an area having special flood hazards and the sale of
Flood Insurance has been made available under the ¥National
Flood Insurance Act of 1968, a "blanket"™ policy of flood insur-
ance on the Project in an amount which is the lesser of the
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maximum amount of insurance available under the Act or the ag-
gregate of the unpaid principal balances of the first Mortgages
on the Condominium Units comprising the Project.

(3) Bodily injury and property damage liability
insurance in such limits as the Board or Managing Agent may
from time to time determine, but not in an amount lass than
$500,000.00 per injury, per perscn, per occurrence and umbrella
liability limits of $1,000,000.00 per occurrence, covering all
claims for bodily injury or property damage, Coverage shall
include, without limitation, liability for personal injuries,
operation of automobiles on behalf of the Association, and ac-
tivities in connection with the ownership, Operation, main-
tenance and other use of the Condominium Project. All 1lia-
bility insurance shall name ths Association, the Board, the
Maneging Agent, the Declarant, first Mortgagees, the Owners and
the officers of the Association, as insureds thereunder., =If
Chere are steam boilers in operation on the Condominium Proj-
ect, there must be in force boiler explosion insurance provid-
ing for not less than $50,000.00 per accident per location.

(4) Workmen's Compensation and employer's lia-
bility insurance and all other similar insurance.with respect
to empioyees of the Association in the amounts and in the forms
now or hereafter required by law.

(5) Fidelity coverage in an amount equal to at
least 150 percent of the Association's annual budget, againsz
dishonesty of employees or any other Person handling funds of
the Association, destruction or disappearance of money or secu-
rities and forgery. Said policy skall also contain endorse-
ments thereto covering any persons who Serve the Associatior
without compensation.

(6} The Association may obtain insurance
against such other risks, of a similar or dissimilar nature, as
it shall deem appropriate with respect to tha Condominium Proj-
ect, including plate or other glass insurance and any personal
property of the Association located thereon.

{b) All policies of insurance, to the extent obtain-
able, shall contain waivers of subrogation and waivers of any
defense based on invalidity arising from any acts of an Quner
and shall provide that such policies may nect be canceiled or
modified without at least twenty (20) days' prior writien no—
tice to all of the Owners, first Mcrtgagees and the Associa-
tion. If requested, duplicate originals of all policies and
renewals thereof, together with prcof of payments of premiums,
shall be delivered to all first Mortgagees at least ten (10)
days prior to expiration of the then carrent policies. All
casualty insurance shall be carried in blanket form naming the
Association as the insured, as attarney~in-£fact for all of the
Owners and first Mortgagees, zs their interests may appear,
which policy or policies shall identiZy the interest cf each
Owner (Owner's name and Condominivm Unit number designation)
and first Mortgagee.

(¢) Prior to obtaining any policy of casualty insur—
ance or renewal thereof, pursuant to the provisions of this
insurance paragraph, the Board or Managing Agent shall obtain
an appraisal from & duly qualified real estate or insurance
appraiser, which appraiser shall reasonably estimate the full
replacement value of the entire Condominium Project, without
deduction for depreciation, for the purpose of determining ‘the




3005 3319 me 535

amount of the insurance to be effected pursuant to the provi-
sions of this insurance paragraph, In no event shall the in-
surance policy contain a co-insurance c¢lause for less than
ninety percent (90%) of the full replacement cost with an
agreed amount endorsement. Determination of maximum replace-
ment value shall be made annuzlly, and each first Mortgagee, if
requested, shall ne furnished with a2 copy thereof, within
thirty (30) days after receipt of such written appraisals.,
Such amounts of insurance shall e contemporized annually in
accordance with their currently determined maximum replacement
value,

(d) Owners may carry other insurance for their bene-
fit and at their expense, provided that the liability of the
carriers issuing insurance obtained by the Board shall not be
affected or diminished by reason ¢f any such additional insur=-
ance carried by any Owner.

{e) 1Insurance coverage on improvements and fixtures
installed by an Owner and furnishings, including carpet, dra-
peries, oven, range, refrigeratcr, wallpaper, disposal and
other items of personal property belonging to an Owner, and
public 1liability coverage within each Unit shall be the scle
and direct responsibility of the Owner thereof, and the Board
of Directors, the 2&ssociation and/or the Managing Agent shall
have no responsibilitv therefor.

(£) In the event that there shall be any damage,
destruction or loss to a Unit or any damage, destruction or
loss to the Generzl Common LClements, then notice of such damage
or loss shall be given by the Association to the first Mori-
gagee of said Condeminium Unit within ten (10) days after the
occurrence of such event.

{g) All policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended ounly in
respect to the interest of any particular Owner guilty of a
breach of warranty, act, omission, negligence or non-compliance
of any provision of such policy, inc¢luding payment of the in-
surance premium applicable t¢ that Owner's interest, or who
permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provicions of
such policy would otherwise invalidate or suspend the entire
policy, but the insurance under any such policy, as to the in-
terests of all other insured Owners not guilty of any such act
or omission, shall not be invalidated or suspended and shall
remain in full force and effect.

24, Lien for Non-Payment of Common Expenses, All sums
assessed by the Board pursuant to any provision ci this Decla-
ration, including, without limitation, the share of Common Ex~
penses chargeable to any Condominivm Unit, shall constitute a
lien on such Condominium Unit superior (prior) to all other
liens and encumbrances, excepting only:

(i) “ax and special assessment liens on ihe Condo-
minium Unit in favor of any governmental assessing unit, and

{ii) All sums unpaid on a first Mortgage of record,
including all unpaid obligatory sums as nay be provided by such
encumbrance,

{(a} If any assessment shall remain unpaid after

20 days after the due date thereof, such unpaid sums shall bear
interest from and after the due date thereof at the rate of 18%
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per annum, and the Board of Directors or Managing Ageat may
impose a late charge on such defaulting Owner in an amount not
exceeding Ten Dollars ($10.00) to cover the extra cost znd ex-
penses involved in handling such delinquent assessments,

(b) To evidence such lien the Board of Direa-
tors or Managing Agent shall prepare a written notice setting
forth the amount of such unpaid indebtedness, the name of the
Owner of the Condoninium Unit and a description of the Condo-~
minium Unit. Such a notice shall be signed by one of the Board
of Directors or by the Managing Agent and shall be recorded in
the office of the Clerk and Recorder of the County of Arapahce,
Colorado. Such lien may be enforced by foreclosure of the de-
faulting Owner's Condominium Unit by the Association in like
manner as a mortgage on real property, upon the recording of a
notice or claim thereof. In any such foreclosure the Owner
shall be required to pay the costs and expenses of such vro-
ceedings, the costs and expenses for £iling the notice or claim
of lien and all reasonable attorney's fees. The Owner shall
also be reguired to pay to the Association the monthly assess-—
ment for the Condominium Unit during the period of foreclosure,
and the Association shall be entitled to the appointment of a
Receiver to collect the same. The Managing Agent or Board of
Directors shall have the power tc bid on the Condominium Unit
at foreclosure sale and to acquire and hold, lease, mortgage

and convey same. The assessment lien shall attach whether or
not such notice is filed.

{<? ARy Enoupmbrancer Helding 2 lien o o Condo-
minlun Unit may pay, but shall wot ba requited €6 pay, any 4ane
P2L3 SOMMSR BXPSNSSS paysble with respect to such Condominium
Unit, and upon such payment such encumbrancer shall have a lien
on such Condominium Unit for the amounts paid of the sgame rank
as the lien of his encumbrance, provided that any first Mort—
gagee who acqguires title to and comes into possession of a Con-—
dominium Unit by foreclosure or by a deed in lieu thereof, or
any purchaser at a foreclosure sale, shall acquire title to
such Condominium Unit free and clear of any claims or liem for
unpaid Common Expenses against such Condominium Unit which ac—
crue prior to the time such holder acguires title to and comes
into possession of the Condominium Unit.

(4a) The Association shall, upon reguest, de-
liver written notice to the first Mortgagee of a Condominium
Unit of any unpaid assessments remaining unpaid for longer than
thirty days after the same are due, as well as, of any other
default of an Owner hereunder known to the Association which is
not cured within sixty days.

(=) Declarant states in accordance with the
requirements of the Colorado Condominium Ownership Act, that it
is possible that liens other than mechanic's liens, assessment
liens and tax liens, may be obtained against the General Common
Elements, including judgment liens and Mortgage liens.

(f) Each Ownzr hereby agrees that the Associa-
tion's lien on a Condominium Unit for assassments as herein-
before described shall be superior to the Homestead =Exemption
provided by Colo, Rev. Stat. Aon. § 38-41-201, et. seg. (1973,
as amended) and each Owner hereby agress that the acceptance of
the deed or other instrument of conveyance in regard to any
Condominium Unit within the Condominium Project shall signify
such grantee's walver of the Hcmestead right granited in said
section of the Colorado statutes.
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(9) Any recorded lien for non-payment of the
Common Expenses may be released by recording a Release of Lien
executed by one of the Board of Directors or by the Managing
Agent.

25. Qwners' Obligations for Payment of Assessments. The
amount of the Common Expenses and/cr any special assessment
assessed against each Condominium Unit shall be the personal
and individual debt of the Owner or Owners thereof and a lien
upon the Condominium Unit at the time the assessment is made.
Suit to recover a money judgment: for unpaid Common Expenses
and/or spacial assessments, and costs of suit and attorney's
fees, shall be maintainable without foreclosing or waiving the
lien securing same. No Owner may exempt himself from liability
for his contribution towards the Common Expenses and/or any
special assessment by waiver of the use or enjoyment of any of

the General Common Elements or by abandonment of his Condo-
minium Unit.

26. Liability for Common Expenses Upon Transfer of a Con--
dgominium Unit.

(a) Upon payment of a reasonable fee and upon ten
days' prior written notice from any Owner or any Mortgagze or
prospective grantee or Mortgagee of a Condominium Unit, +the
Asscciation, by its Managing Agent or Board of Directors, shall
issue a written statement setting forth the amount of the up-
paid Common Expenses, if any, with respect to the subject Con-
dominium Unit, the amount of the current monthly assessment,
the date tha* such assessment® becomes due, the amount of any
assessment reserve on deposit with the Association and any
credit for advanced payments for prepaid items, including put
not limited to insurance premiuzs, which statement shall be
conclusive upon the Association in faver of all Persons who
rely thereon in good faith. Unless such request for such a
Statement shall be ccmplied with within ten days from the re-
ceipt thereof, all unpaid Cemmon Expenses which become due
prior to the date of making such request shall be subordinate
tc the lien of the Parson requesting such statement.

(b} The personal obligation for ail unpaid Common
Zxpenses and/or any special assessments shall not pass to suc-
cessors in title or interest unless assumed by them. Upon pay-
ment of a reasonable fee not to exceed Twenty Dollars, and upon
written request, any prospective grantee shall be entitled tao a
statement from the Managing Rgent or Board of Directors setting
forth the amount of the unpaid Common Expenses, if any, with
respect to the subject Condominium Unit, the amount of the cur—
rent monthly assessment, the date that such assessment becomes
due, the amount of any assessment reserve on deposit with the
Association and any credit for advanced payments for prepaid
items, including but not limited to insurance premiums, which
statement shall be conclusive upon the Association in favor of
all Persons who rely thereon in goeod faith. Unless such re-
quest for such a statement shall be complied with within ten
days from the receipt therecf, the Condcminium Unit conveyed
shall not be subject to a lien for any unpaid assessments
against the subject Condominium Unit,

27. Mortgaging a Condominium Unit -- Priority. Any Owmner
shall have the right from time to time to mortgage or encumber
his Condominium Unit by deed of trust, mortgage or other secu—

rity instrument. The Owner of % Condominium Unit may create

junior Mortgages (junior to the lien, deed of trust or okher
encumbrance of the first Mortgagee) on his Condominium Unit on
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the following conditions: (1) that any such junier Mortgages
shall always be subordinate to all of the terms, corditions,
covenants, restrictions, uses, limitations, obligations, lien
for Common Expenses, and other obligations created by this Dec-
laration, and the Bylaws; and (2) that the Mortgagee under any
junior Mortgage shall release, fcr the purpose of restoration
of any improvements upon the mortgaged premises, all of his
right, title and iaterest in and to the proceeds under all in-
surance policies upon said premises which insurance policies
were effected and piaced upon the mortgaged premises by the
Assoclation., Such release shall be furnished forthwith by a
junior Mortgagee upon written request of the Managing agent or
one or more Of the Board of Direstors of the Association, and
if not furnished, itay be executed by the Association as ettor-
ney-in~fact for such junior Mortgagee.

28. Restrictive Covenants ani Obligations.

(a) No Imperiling of Insurance: No Owner and no
Owner's Guests shall do anytning or cause anything to be kept
in or on the Condominium Project which might result ip an in-
crease in the premiums of insurance obtained for the cCondo-

minium Project or which might cause cancellation of such insur-
ance,

(b} No Violation of Law: No Owner and no Owner's
Guests shall do anything or keep anything in or on the Condo-
minium Project which would be immoral, improper, offensive or
in violation of any statute, rule, ordinance, regulation, per-

mit or other wvalidly imposed requirement of any governmental
bocy.

(c) No Woxious, Offensive, Hazardous or Annoying
Activities: No noxious or offensive activity shall be carried
on upon any part of the Condominium Project nor shall anything
be done or placed on or in any pert of the Condominium Project
which is or may become a nuisance OL cause embarrassment, dis—
turbance or annoyance to others. No activity shall be . con-
ducted on any part of the Condominium Project and no improve-
ments shall be made or constructed on any part of the Condo-
minium Project whkich are or might be unsafe or hazardous to any
Parson or property. No sound shall be emitted on any part of
the Condominium Project which is unreascnably loud or annoy-
ing. No odor shall be emitted on any part of the Condominium
Project which is noxious or offlensive to others, No light
shall be emitted from any part of the Condominium Project which
is unreasonably bright or causes unreasonable glare,

(d) No Unsightliness: No ungightliness or waste
shall be permitfed on or in any part of the Condominium Proj-
ect, Without 1limiting the generality' of the foregoing, no
Owner shall keep or store anything (except in designated stor—
age areas) on or in any of the General Common RElements; nor
shall any Owner hang, ersct, affix or place anything upon any
of the General Common Elements {except for decorative items
within his Unit); and nothing shall be placed on or in windows
or doors of Units, which would or might create an unsightly
appearance.

(e) Restriction on Animals: no animals, livestock,
reptiles or birds shall be kept on any part of the Condominium
Project, except that domesticated dogs, cats, birds or fish may
be kept in a Unit, subject to 211 goveramental animal ordi-
nances and laws and svbjuct to rules and regulations promul-
gated by the ZAssociation or Bearéd in regard thereto, puovided -
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that they are not kept for any commercial purposes. Ln Owner
is responsible for any damage caused by his animal(s' and shall
be obligated to clean up after his animal(s) on the Condominium
Project. MNo animals shall be allowed to remain tied or chained
to any balconies, patios or other parts of the Condominium
Project, and any such animal(s) so tied or chained may be re-
moved by the Association or its agents.

(£) Restriction on Signs: No signs or advertising
devices of any rnature shall be erected or maintained on any
part of the Condominium Project without the prior written con-
sent of the Board. The Board shall permit the placzing of at
least one sign of reasonable size and digaified form to iden—
tify the Condominium Project and the Condominium Units there-
in. So long as any Condominium Unit owned by Declarant in the
Condominium Project remains unsold, no Owner shall be parmitted
to place any sigr. on the Condominium Project or on his Unit or
on any Building advertising his Condominium Unit for sale or
lease.

(9) Nc Violation of Rules: No Owner and no Owner's
Guests shall violate the rules and regulations adopted from
time o time by the Association, whether relating to the use of
Units, the use of General or Limited Common Elements, or other—
wise. The Board may impose a fine, not to exceed Fifty Dol-
lars, on any Owner for each violation of such rules and regula-
tions by such Ownar, his family, tenants or Guests,

(h) Qwner Caused Damages: If, due 0 the ack or
neglect of an Owner or such Owner's Guests or family, loss or
damage shall be caused to any Person or property, including the
Condominium Project or any Unit therein, such Owner shall be
liable and responsible for the same except to the extent that
such damage or loss 1is covered by insurance obtained by the
Association and the carrier of the insurance has waived its
rights of subrogation against sucih Owner. The amount of such
loss or damage may be collected by the Association from such
Owner, after notice and hearing, as an assessment acainst such
Ownar, by legal proceedings or otherwise, and such amount {in-
cluding reasonable attorneys' fees] shall be secured by a2 lien
on the Condominium Unit of such Owner as provided hereinabove
for assessments or other charges.

(1) Leasing of a Condominium Unit. The Owner of a
Condominium Unit, including Declarant, shall have the right to
lease his Condominium Unit under the following conditions:

(i) No Owner may lease less than his entire
Condominium Unit;

(1i) All leases shall be in writing;

(1ii) &A1l leases shall provide that the terms
of the lease and lessee's occupzncy of the Condominium Unit
shall be subject in all respects to the provisions of this Dec—
laration &and to the provisions of the Articles, Bylaws and
rules and regulations, and that any failure by the lessee to
comply therewith shall be a default under the lease. Any Owner
who leases his Condominium Unit shall, within ten (10) days
after the execution of such lease, forward a copy of the same
to the Board or the Managing Agent; and

{iv) Except for a first Mortgagee in possession

of a Condominium Unit following a default under its Mortgage or
in connection with foreclosure proceedings or any desd or other
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aczrangement 1in lieu of foreclosure proceedings by such first
Mortgagee, no Owna2r may lease his Condominium Unit for tran-
sient or hotel purposes or for a term of less than 30 days.

(3) Farking of Vehicles: Parking of any and all
vehicles on the Condominium Project shall be subject to the
rules and regulations of the Association, provided that the
Owner(s) of each Condominium Unit shall have the right to thsz
use, for at least one automobile, of cne parking space.

(k) Restricticns on Parking and Storage. No part of
the Condominium Project, including the public streets and pri-
vale streets, drives, or parking areas, unless specifically
designated by +the Asscciation therefor, shall be used as a
parking, storage, display, or accommodation area for any type
of house trailer, camping trailer, boat traller, hauling
trailer, running gear, boat, or accessories thereto, truck,
recreational vehicle, self-contained motorized vehicle, except
j as a temporary expedience for loading, delivery, emergency,
: etc. (provided that this restriction shall not restrict trucks
[ or other commercial vehicles within the Condominium Project
¥ which are necessary for the construction cor maintenance of the
F Common Elements).

Cetermination with respect to whether or not a
particular activity eor occurrence shall constitute a violation
of this Paragraph 28 shall be made by the Board of Directors
and shall be final.

28. Associaticn as Attorney~-in~Fact - Damage and Destruce
tion ~ Obsolescence, Tals Declaration does hereby make manda-
tory the irrevocable appointment of an attorney-in-fact to deal
with the Project upon its destrucktion, repair or obsolescence.

Title to any Condominium Unit is declared and ex-~
pressly made subject to the terms and conditions %ereof, and
acceptance by any grantee of a deed from the Declarant or from
any Owner shall constitute appointment of thse attorney-in-£fact
nerein provided., All of the Owners irrevocably constitute znd
appoint the Association, in their names, place anpd stead for
the purpose of dealing with the Project upon 1ts destruction,
repair or obsolescence as is hereinafter provided. 2s attor-
ney-in-£fact, the Association, hy its president and secretary,
shall have full and complete authorization, right arnd power to
make, execute and deliver any contract, deed or any other in-
strument with respect to the intersst of an Cwner which is nec-
essary and appropriate to exercise the powers herein granted.
Repair and reconstruction of the improvement(s) as used in the
succeeding subparzgraphs means re;torlnq the 1mprovement{s) Lo
substantially the same condition in which it existed prior to
the damage, with each Unit and the General Common Elements and
Limited Common Elements having substantially the same vertical
and horizontal boundaries as before. Except as 1s otherwise
herein provided, the proceeds cof any insurznce collected shall
be available to the association for the purpose of repair, res-—
toration or replacement unless all Owners and all first Mort-
gagees agree not to rebuild in accozdance with the provisions
set forth hereinafter.

Assessments for Common Expenses shall no: be abated
during the period of insurance adjustment and repair and recon-
struction.

(a) In the event of damage or destruction to the

Project to the extent of not more than sixty-six and two-thirds
percent (66-2/3%) of the total replacement cost thereof, not
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including land, due to fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the improvement(s) shall
be applied by the Association, as attorney-in-fact, to such
resonstruction, and the improvemant({s) shall be gpromptly re-
pairad and reccnstructed, The Association shall have full
authority, right ard power, as attorney-in-fact, to cause the
repair and restoration of the improvement(s).

(p) If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and if such damage
is 1o the extent of not more than sixty-six and two—-thirds per-
cent (66-2/3%) of the total replacement cost of the Project,
not inzluding land, such damage or destruction shall be prompt—
ly repaired and reconstructed by phe Association, as attor-
ney-in-fact, using the proceeds of insurance and the proceeds
of a special assessment to be made against all of the Owners of
the Project and their Condominium Units., Such deficiency as-
sessmant shall pe made pro rata according to each Owner's in-
terest in the General Common Elements and shall be due and pay-
able within thirty days after written notice thereof. The As-
sociation shall have full authority, right and power, as attor-
ney—-in-fact, to cause the repair or restoration of the improve-
ments using all of the insurance proceeds and Such &assessment.
The assessment provided for herein shall be a debt cf each
Owner and a lien on his Condominium Unit and may be enforced
and collected as is provided hereinbefore. 1In addition there-
to, the Association, as attorney-in-fact, shall have %Yhe abso-
lute right and power to sell the Condominium Unit of any Owner
refusing or failing to pay such deficiency assessment within
the time provided, and if not so paid, the Association shall
cause to be recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association, as attor-
ney-in-fact. The proceeds derived from the sale of such Condo-
minium Unit shall be used and disbursed by the Association, as
attorney-in-fact, in the following order:

(i) for payment of the balance of the lien of
any first Mortgage;

ii) for payment of taxes and special assess-~
ment liens in £avor of any assessing entity;

{iii) for payment of unpaid Common Expenses;

(iv) for pavment of jupior Mortgages and encum-
brances in the order of and to the extent of
their priority; and,

(v) the balance remaining, if any, shall ke
paid to the Owner.

(c) If the Project is dJdestroyed or damaged to the
extent of more than sixty-six and two-thirds percent (66-2/3%)
of the total replacement cost therecf, not includirng land, the
Board shall adopt a plan for the repair and recenstruction of
the Project, and all Owners shall be bound by the terms and
provisions of such plan, unless the Owners representing an ag—
gregate ownership interest of seventy-five percent, or more, of
the General Common Elements and all of the first Mortgagees
vote not to adcpt such plan within one hundred (1003 days after
the damage or destruction. The Association shall have the
right to use, in accordance with such plan, all proceeds of
insurance for such destruction or damages, as well as the pro-
ceeds of a special assessment to be made against all of the
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Ownerg of the Project and their Condeminium Units. Any assess-
ment made in connection with such plan shall be made pro-rata
according to each Owner's percentage interest im the General
Commorn Elements and shall be due and payable as provided by the
terms of such plan, but not sooner than thirty (30) days after
written notice thereof. The Association shall have full
authority, right and power, as attorne.-in-fact, to cause the
repair or restoration of the improvements, using 311 of the
insurance procesds for such purpose, notwithstanding the fail-
ure of an Owner to pay the assessment. The assessmeat provided
for herein shall be a debt of each Owner and a lien on his Con-
dominium Unit and may be enforced and collected as is provided
hereinabove. In addition theretc, the Association, as attor~-
nev-in-fact, shall have the absolute right and power to sell
the Condoninium Unit of any Owner refusing or failing to pay
such assessment within the time provided, and if not so paid,
tne Association shall cause tc be recorded a notice that the
Condominium Unit of the delinguent Owner shall be =old 5y the
Association. The proceeds derived from the sale of such Condo-
minivm Unit shall be used and disbursed by the Association, as
attorney-in-fact, for the same purposes and in the same order
as is provided in subparagraphs (b) (i) through (v} of this par-
agraph,

(d) If the Project is damaged or destroyed to the
extent of more than sixty-six and two-thirds percent (66-2/3%)
of the total replacement c¢ost thereof, not inciuding land, and
if the Owners representing an agdregate ownership interest cf
seventy-£five percent (75%) or more, ©f the General Common Ele-
ments and all of the first Mortgagees vote not to adopt a plan
for repair and reconstruction, then the Association shall
forthwith record a notice setting forth such fact or facts, and
upon the recording of such notice by the Association's presi-
dent and secretary, the entire remaining Project shall be sold
by the Association, as attorney-in-fact for all of the Owners,
free and clear of the provisions contained in this Declaration,
the Map and the Articles and Bylaws. The insurance settlement
proceeds shail be collected by the Association ané such pro-
ceeds shall be divided by the Association according to each
Owner's interest (as such interests appear on the policy or
policies), and such divided proceeds shall be paid into sepa-
rate accounts, each such account representing one of the Condo-
minium Units. If such policy or policies do not set forth the
interests of the Owners, the insurance settlement pioceeds
shall be divided according to each Owner's interest in and to
the General Common Elements, as set forth on Exhibit 2z hereto,
Each such account shall be in the name of the Asscciation, and
shall be further identified by the Condominium Unit designation
and the name of the Owner, Thereafter, each such account shall
be supplemented by the apportioned amount ©f the proceeds de-
rived from the sale of the entire Project. Such apportionment
shall be based upon each Owner's percentage interest in the
General Common Elements. The total funds of each account shall
be used and disbursed, without contribution from one account to
another, by the Association, as attorney-in-fact, Eor the same
purposes and in the same order as is provided in subparagraph
(b) {i} through (v) of this paragraph. The provisicns contained
in this subparagraph shall not hinder the protection given to a
first Mortgagee under a mortgagee endorsement,

{(e) The Owners representing an aggregate ownership
interest ¢f eighty-five percent (85%), or more, of the General
Cosxmon Elements may agree that the Condominium Units are obso—
lete and adopt a plan for the renewal and reconstruction, which
plan shall hrave the approval or consent of all of the first
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Mortgagees. If a plan for the renewal or recoastruction 1is
adopted, notice of such plan shall be recorded, then the ex-
penses therecf shall be payable by all of the Cwners as Common
Expenses; provided, however, that an Ownerx not a partvy to such
a plan for renewal or reconstruction may give written notice to
the Association within fifteen (15) days after the adoption of
such plan that his or its Condominium Unit shall be purchased
by the Association for the fair market value ther=zof. The As-
cociatien shall then have fifteen (15) d&ays within which to
cancel such plan, If such plan is not cancelled then the Con-
dominium Unit shall be purchased by the Assoclation according
to the following procedures. If such Owner and the Association
car. agree on the fair market value thereof, then such sale
shall be consummated within thirty (30) days thersafter, If
the parties are unable to agree, the date when either party
notified the other that he or it is unable to agree with the
other shall be the "commencement date” from whica all periods
of time mentioned in this subparagraph shall be measured.
Within ten (l0) days following the commencemsnt dazte, each
party Shall nominate in writing (and give notice of such nomi-
nation to the other party) an independent appraiser. If either
partvy fails to make such a nomination, the appraiser nominated
shall within five (5) days after default by the other party
appeint and associate with him another independent appraiser,
if the two appraisers designated by the parties, or selected
pursuant heretc in the event of the default of one party, are
unable to agree, they shall appoint another independent ap-—
praiser tc be umpire between them, if they can agree on such
person. If they are unable to agree upon such umpire, then
each appraiser previously appointed skall nominate two inde-
pendent appraisers and from the names of the four persons so
nominated one shall be drawn by lot by any judge of any court
of record in Colorado and the name so drawn shall be such um-
pire. The nominations from whom the umpire is to be drawn by
lot shall be submitted within ten (10) days of the failure of
the two appraisers to agree, which, in any event, shall not be
later than twenty (20) days following the appointment of the
second appraiser. The decision of the appraisers as to the
fair market wvalue, or in the case of their disacreement, then
such decision of the umpire, shall be final and binding. The
expenses and fees of such appraicers shall be borne egqually by
the Association and the Owner. The sale shall be consummatsd
within fifteen (15) d&ays thereafter, and the Association, as
attorney~in-£fact, shall disburse such proceeds as 1is provided
in subparagraphs (b) (i) through {(v) of this paragraph.

(f) The GCwners representing an =aggregate ownership
interest of eighty-five percent (85%}, or more, of the General
Common Elements may agree that the Condominium Units are obso-
lete and that the same should be sold. Such plan (agreement)
must have the unanimous approval or consent of every first
Mortgagee. In such instance, the Association shail forthwith
record a notice setting forth such fact or facts, and upon the
recording of such notice by the Association's president and
secretary, the entire Project shall be sold by tkhe Association,
as attorney-in~fact for all of the Owners, free and clear of
the provisions contained in this Declaration, the Map, the Ar-
ticles and the Bylaws. The sales proceeds shall be apportioned
between the Owners on the basis of each Owner's percentage in-
terest in the General Common Elements, and such apportioned
proceeds shall be paid into separate accounts, each such ac-
count representing one Condominium Unit. Each such account
shall be in the name of the Association, and shall be further
identified by the Condominium Unit designation and the name of
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the Owner. From each separate account the Association, as at-
torney-in-fact, shall use and disburse the total amount (of
each) of such accounts, without contribution from one account
to another, for the same purposes and in the same order as is
provided in subpaczagraphs (b (i) through (v) of kthis para-
graph.

30,

Condemnation.

(z) Consecuences of Condemnation: If at any time or
times during the continuance of condominium ownership pursuant
to this Dectaration, all or any part of the Project shall be
taken or condemned by any public authority or s0lé or othsrwise
dizposed of in lieu of or in avoidance thereof, the provisions
of this Paragraph 30 shall apply.

(b} Proceeds: All compensation, ﬁamages, or other
proceeds therefrom, the sum of which is hereinafter called the

"Condemnation Award," shall be payable to the Associaticn.

{c) Complete Taking: 1In the event that the entire
pProject is taken or condemned, or sold or otherwise disposed of
in lieu of or in avoidance thereof, condominium ownership pur-—
cuant to this Declaration shall terminate. The Condemnation
Award shall be apportioned among the Owners in proportion to
their respective undivided interests in the CGeneral Common Ele—
ments, provided that if a standard different from the wvaiue of
the Project as a whole is employed to measure the Condemnation
Award in the negotiation, judicial decxee, or otherwise, then
in determining such share the same standard shall be employed
to the extent it is relevant and applicable.

(é¢) ©Partial Taking: In the event that less than the
entire Project 1s taken or condemned, or sold or otherwise dis-
posed of in lieu of or in avoidance thereof, the condominium
ownership hereunder shall not terminate. Each Owner shall be
entitled to a share of the Condemnation Award to be determined
in the following manner. As soon as practicable the Associa-
tion shall, reasonably and in good faith, allocate the Condem-
nation Award among compensation, damages, and other proceads,
and shall apportiun the zmounts so allocated among the Owners
as follows: (i) the total amount allocated to taking of, or
injury to, the General Commen Elements shall be apportioned
among the Owners in proportion to their respective undivided
interests in the Genaral Common Elements, (ii) the total amount
allocated to severance damages shall be apportioned to those
condominium Uni-=s which were not taken or condemned, (iii) the
respective amounts allocated to the taking of, or injury to, a
particular Unit and/or improvements an Owner had made within
his own Unit shall be apporticned to the particular Condominium
Unit involved, and (iv) the amount allocated to consequential
damaces and any other takings or injuries shall be apportioned
25 tne Association determines to be equitable in the circum-
stances. If an allocation of the Condemnation Award is already
established in negotiation, judicial decree or otherwise, then
in allocating the Condemnation Award the Association shall em—
ploy such allocation to the extent it is relevant and appli-
cable. Any distribution of the Condemnation Awarzd made pur-
suant to this sub-paragraph shall be made by checks payable
jointly to the Owners and their first Mortgagees.

(e) Distribution: The Association shall as soon as
practicable determine the share of the Condemnation award to
which each Owner is entitled. Such shares shall be paid into
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separate acccunts and disbursed as soon as practicavble, pro-
vided that in the event of a complete taking such distribution
shzll be made in the same manner as is provided in Paragraph
29(b) of this Declaration.

(£) Mortgagee Notice: The Asscciation shall give
timely written nctice to each tirst Mortgagee of the commence-—
ment of any condemnation or eminent domain proceedings and
shall notify said first Mortgagees in the event of the taking
of all or any part of the Generzl Common Elements.

(q) Reorganization: 1In the event a partial taking
results in the taking of a complete Unit, the Owner thereof
automatically shall cease to be =z member of the Association,
and such Owner's interest in the General Common Elements shall
thereupon terminate, and the hssociation, as attorney-in-fact
for such Owner, may take whatever action is necessary and exe-
cute such documents as are necessary to reflect such termina-
tion. Thereafter the Association shall reallocate the ownex-
ship and assessment ratio determined in accordance with <this
Declaration according to the same principles employed in this
Declaration at its inception and cshall submit such reallocation
to the Owners of remaining Condominium Units for amendment of
this Declaration is provided in paragraph 31(Dd) hereof.

31. Misgellaneous.

{a} bBuration of Declaration: All of the provisions
contained in this Declaration Shall continue and remain in full
force and effect until condominium ownership of the Project and
this Declaration are terminateé, revcked, or amended as herein-
after provided.

(b) Amendment and Termination: During the Eirst 20
years after the date of Cecordation of this Declaration, any
provision contained in this Declaration may be amended, or ad-
ditional provisions may be added to, this Declaratiocn or this.
Declaration and condominium ownership of the Condominium Froj-
ect may be terminated or revoked, by the recording cf a written
ipgtrument or instruments speclfying the amendment or addition
or fthe fact of termination and revocation, executed by the
Owners, as shown by the records in the office of the Clerk and
Recorder of the County of Arapahoe, Ccolorado, of cCondominium
Units in the Condominium Project representing an aggregate own-
ership interest of ninety percent (90%), or more, of thes Gen-
eral Common Elements in the Condominium Project and all of the
first Mortgagees in the Condominium Proiect; and after such 20
year period, by the Owners representing an aggregate ownership
interest of seventy-five percent {75%), or more, of the General
Common Elements in the Condominium Project and all of the first
Mortgagees in the Condominium Project; provided however, that
in no event shall the undivided interest of an Owner in the
General Common Elements be decreased without the unanimous can-
sent of each Owner and each first Mortgagee; and provided fur-
ther, that so long as Declarant continues tO own cne Or more
Condoninium Units, which he is nolding for rental or sale, no
rights of Declarant contained in this Declaration may be
amended or modified without the consent of Declarant. The con-
sent(s) of any junior Mortgagees shall not be reguired under
the provisions of this paragraph. The Association shall at
least tea (10) days prior to the effective date of any amend-
ment ko this Ceclaration notify all first Mortgagees of record
of such amendment.




(¢) Effect of Provisions of Declaraticn: Each pro-
vyision of this Declaration, and an agreement, promise, covenant
and undertaking te comply with each provision of this Declara-
tior, and any necessary exception ot reservation or grant of
title, estate, right or interest to effectuate any provision of
this Declaration shall:

(i) be deemed incorporated in each deed or
other instrument by which any right, title or
iaterest in the Condominium Project or in any
condominium Unit is granted, devised or con-
veyed, whether or not set forth or referred to
in such deed or instrument;

(ii) by wvirtue of acceptance of any right,
title or interest in the Condeminium Project or
in any Condominium Unit by an Owner, be deened
accepted, ratified, adopted and declarcd as a
personal c¢ovenant of such Owner, and, as a per-—
sonal covenant, shall be binding on such Owner
and such Owner's heirs, personal repesentatives,
siuccessors and assigns and shall be deemed a
personal covenant to, with and for the benefit
of the Association but not to, with or for the
benefit of any cother non-aggrieved Owner;

(iii) be deemed a real covenant by Declarant,
for itself, its successors and assigns, and alsc
an equitable servitude, running, in each case,
as a burden with arnd upon the title to the Con-
dominium Project and each Condominium Unit and,;
as a real covenant and also as an equitable ser-
vitude, shall be deemed a covenant and servitude
for the benefit of the Condominium Project and
each Condominium Unit; and

(iv) be deemed a covenant, obligation and re-
striction secured by a lien in favor of the As-
sociation, burdening and encumbering the title
to the Condominium Project and each Condoeminium
Unit irn favor of the Association.

{d) ©DProtection of Encumbrancer: Subject to the pro-
visions of Paragraph 27 above, no violation or breach of or
failure to comply with, any provision of this Declaration and
no action to enforce any such provision shall affect, defeat,
render invalid or impair the lien of any first Mortgage, or
other lien on any Condominium Unit taken in good faith and for
vatue and perfected by recording in the office of the Clerk and
Recorder of the County of Arapahoe, Colorado prior to the time
such violation, breach or faiiure to comply occurred; nor shall
such violation, breach, failure to comply or action tc enforce
affect, defeat, render invalid or impair the title or interest
of the holder of any such first Mortgage, or other lien ox the
title or interest acguired by any purchaser upon forZeclosure of
any such first lMortgage or other lien or result in any lia-
bility, personal or otherwise, of any such holder or pur-
chaser. Any such purchas=2r on foreclosure shall, haowever, take
subject to this Declaration; provided, however, that violation
or breaches of, or failures to comply with, any provisions of
this Declaration which occurred prior to the vesting of fee
simple title in such purchaser and the coming into possession
by such purchaser shall not De deemed breaches or violations
hereof or failures to comply herewith with respect to such pur-
chaser, his heirs, personal representatives, successors or as-
signs,
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(e) Suaplemental to Law: The provisicns of this
Declaration shall be in addition and supplemental to the Condo—
minium Ownership Act of the State of Colorado and to all other
provisions of law.

(£) Numbers and Genders: Whenever used herein, un=-
less the context shall otherwise provide, the singular number
shall include the plural, the plural the singular, and the use
of any gender shall include all genders.

{g9) Registration by Owner of Mailing Address: Each
Ouner shall register his malling address with the Association
and, except for monthly statements and other routine notices
which shall be personally delivered or sent by regular mail,
211 other noktices or demands intended to be served upon an
Owner chall be delivered personally or seat by either regis-
tered or certified mail, postage prepaid, adéressed in the name
of the Owner at such registered mailing address, All notices,
demands or other notices intended to be served upon the Board
of Directors of the Association or the Association shall be
sent by certified mail, postage prepaid, to James S. Mandel,
Esg., 410 17th Street, Suite 1880, Denver, Colorado 80202,
agent for service, until such address is changed by a notice of
address duly recorded with the office of the Secretary of State
of Colorado.

(h) Successors and Assigns: This Declaraticn shall
be binding upon and shall ilnure to the benefit of the Declar-
ant, the Association and each Owner, and the heirs, personal
representatives, successors and assigns of each of them.

(i) Severability: Invalidity or unenforceability of
any provision of this Deciaration in whole or in part shall not
affect the validity or enforceability of any other provision or
any valid and enforceable part of a provision of this Declara-
tion.

(3) Captions: The captions and headings in this
Declaration are For convenience only and shall not be consid-
ered in construing any provision of this Declaration.

(k) No Waiver: Failure to enforce any provision of
this Declaration shalil not operate as a waiver of any such pro-
vision cr of any other provision of this Declaration.

(1) Sales and Construction Facilities and Activities
of Declarant: Notwithstanding any provision to the contrary
containea herein, Declarant, its agents, employees and contrac-
tors shall bs permitted to maintain during the period of any
construction and/or sale of the Condominium Units in the Condo—
minium Project, upon such portion of the Condominium Project as
Declarant may choose, such facilities as in the sole opinion of
the Declarant may be reasonably regquired or incidental tao the
construction, sale or rental of Condominium Uniks, including
without limitation, a business office, storage area, construc-
tion yards, signs, model Units, sales office, construction of-
f£ice, rental office, parking areas and lighting andé temporary
parking facilities for all prospective tenants or purchasers of
Condominium Units. In addition, Declarant, its agents, em—
pleyees and contractors shall have the right to ingxess and
egress over the General Common Elements as in Declarant's dis-
cretion may be necessary with regard to the foregoing. Fur-
ther, Declarant, its agents, employees and contractors shall
have the right to ingress and egress in and through all Units
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during the period of the construction and/or sale of the Condo-
minium Units for the purpose of any required or desired refur-

bishment, construction, malntenance or repair to such Units or
the Ruilding, or amy part thereof.

(m} Conflict, In case of conflict between this Dec~-
laration and the hrticles or the Bylaws, this Declaration shall
control. 1im case of conflict between the Articles and the By~
laws, the Articles shall centrol.

(n) BApproval. &o long as Declarant or its succes-
sors and assigns have control of the Association, the following
actions will require the prior written approval of the Veterans
Administration: annexation of additional properties, amendment
of this Declaratien, amendment of the Articles, amencément of
the Bylaws, mergers, consolidations, mortgaging of the General
Common Elements, and dissolution of the Association.

(o) Enforcement. The Association, ©or any Owner,
shall have the rignht to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner
to enforce any ccvenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so there-
after.

32. Recreational Facilities: The recreaticnal facilities
of the Project, which include 2 swimming pool, wading pool,
three playgrounds, two activity pavilions and clubhouse, shall
be subject to any rules andg regulations promulgated by the As-
sociation, and same shall be available for tne use of all
Owners in the Condominium Project end their Guests, subject to
the right of the Association to establish fees and charzges for
the use of same. The Association may allow the general public

to use said recreational facilities and collect an appropraite
charge therefor.

33. Reservation +o Enlarge and Supplement Condominium
Project.

) (a) Declarant, for itseif, its successors and as-
signs, hereby expressly reserves the right to enlarge this Con-—
dominium Project by submitting hereto, within seven years from
the date of recordation of this Declaration, all or a part of
the real property, and improvements thereon, described ¢n Bx-
hibit 3 hereto. Such =zdditions shzll be expressed in and by
duly recorded Supplement(s) to this Declaration and by £iling
for record of additional section(s) or supplement(s) to the
Map. The referencs to the Hap and Declaration in any instru—
ment shall be deemed tc include any supplement to the Map and
Declaration without specific reference thereto.

(b) Such Supplements tc this Declaration shall pro-
vide for 2 divisicn of sueh additionally submitted real prop-
erty ané improvements into Condominium Uaits. Each Unit shall
be separately designated, and each Bullding shall be identified
by a symbol or designation dissimilar to any other building in
the Condominium Project. The undivided interest in and to the
Gereral Common Elements appurtenant to each such Uniz saall not
be a part of the General Common Elements of the Condeminium
Units described and initially created by this Declaration and
the Map nor a part of the General Common Elements Of subse-
guently submitted Condominium Units, nor shall the undivided
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interest in and to the General Common Elements of the Condo- .
minium Units initially created by this Declaration be a part of
the General Commcn Elements of subsequently submitted Condo-
minium Units; provided, however, that all Owners of Condcminium
Units in the Condominium Project, and their Guests, shall have
a non-exclusive right in common with all of the other Owners in
the Condominium Project to use the sidewalks, pathways, drive-
ways, recreational facilities and all other General Commen Ele-
ments, not reserved or designated for the use of less than all
of the Owners, within the entire Condominium Project, and fur-
ther provided that ali Owners of Condominium Units in the Con-
dominium Project and their Guests, shall also have a# non-exclu-
sive right in common with all other Owners to use the side-
walks, pathways, driveways, recreational facilities and all-
other common facilities being now or hereafter situated within
the real property described on Exhibit 3 attached@ hereto and
any improvements located thereon, said property and improve-
ments being owned by Declarant herein, These easements and
rights shall be irrevocable and shall be for the purposes of
ingress and egress, recreational and social use.

(c) Except as may be otherwise provided by =he pro-
visions of such Supplement(s) to this Declaration, all of the
provisions contained in this Declaration shall be apolicable to
such additional Condominium Units svbmitted to this Condominium
Project,

(d) As additional Condominium Units are submitted to
this Condominium Project and in order that the Common Expenses
of the Condominium Project be shared eguitably by the Owners of
the initially submitted Condominium Units and the Owners of all
subsequently submitted additional Condominium Units, the Common
Expenses shall be proportionately shared pro rata according to
the ratio which the square footage of each Owner's Unit in the
Condominium Project, as determined by Declarant, bears to the
total square footage of all Condominium Units in the Condo-
minium Project, as determined by Declarant. Each Condominium
Unit in the Condominium Project, regardless of the number of
Owners, shall be entitled to one vote which shall not change by
the enlargement of the Condominium Project or otherwise. As~
sessments for the Common Expenses for the initially submitted
Condominium Units shall be shared according to the appurtenant
undivided interest which is set forth after each Condominium
Unit in Exhibit 2 hereof. 1In the event that any additionally
submitted Condominium Units differ substantially from the type
of Condominium Units which are described herein and in Exhibit °
2, such Supplement shall establish a different interest for
such Condominium Unit(s) for the sharing of Common Expernses.

(e} All Owners in the Condominium Project, regard-
less of when their Condominium Units were created, shall be
deemed to bave a beneficial ownership interest in all tangible
physical facilities which are designed for and used by all
Owners of Condominium Units in the Condominium Project.

IN WITNESS WHEREQF, Declarant has executed this Declara—

“tion this /77F day of ffevesmtbyr, 1980.

REGIS HOMES, INC,,
a California corporation

nge it Nl

Vice President
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STATE OF COLORADO - -

CITY AND COUNTY OF DENVER

Th%& foregoin instrument was acknowledged befozre me
this /7% day of Zé!zﬁ o/bsse 1880, by Martin J. Krater as Vice
President of Regis' Homes, Inc., & California corporation,

WITNSSS my hand and official seal.

My commission expires: %ﬁ :Zgézﬁg 25 gz_g;'g/.
L &Z'ﬁ.—gﬂg
Notax;% Public S=ic




EXYIBIT i

A parcel of land situated in the southwest guarter (SWl/4) of
Section 13, Township 4 South, Range &7 West of the Sixth »rin-
cipal Meridian, County of Arapzhoe, State of Colorado, more
particularly described as follows:

Commencing at the northwest corner of RBlock 22, Aurora Hills
Filing No. Wine, City ¢f Aurora; Thence S 90%00'00" £, a dis-
tance of 35.00 feet to the true point of beginning;

Thence S S0°900'Q0" E, & distance of 476.00 feet;

Thence & (0021'34"™ W, a distance of 499.11 feet;

Thence & 85°55'27" E, & distance of 8§.83 feet;

Thence S 06°57'29" W, a distance of 67.93 feet to a ooint
a curve, said point being the north line of East Ford Avenue;
Thence along seid curve to the left having a radius of 1,350.00
feet, a central angle of 05°31'02", and an arc length of
1320.00 feet;

Thence N 90930'Q0" W, &z distance of 415.47 feet to the ecast
line of south Peoria Street;

Thence H G0900'0G" E, a distance of 566.00 feet to the true
point of beginning.

on
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STATE OF COLORADO

CITY AND (COUNTY OF DENVER

Theuﬁ foregoin instrument was acknowledged before me
this Jf7¥ day of Zii’pi//ﬂ&f}, 1986, by Martin J, Kramer as Vice
President of Regis'Homes, Inc., a California corporation.

WITWESS my hand and official seal.

s ] - ’r-. =
My commission expires: NAZobis. 257 ;o
/ Cd

o 1o M

W A

o E] o o s 7
& oo, £ %% Vo %‘ "’;:e_,:r@z,r_._,
i ; Notary Public i o

A S e T
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A parcel of land situated in the southwest duarter (SWl/4) of

Section 13, Township 4 South, Range 67 West of the Sixth Prin-

cipal Meridian, County of Arapahoe, State of Colerado,
particularly described as follows:

Commencing at the northwest corner of Block 22, Acrora Hiils
Filing Wo. WNine, City of Aurora; Thence 5 90°00'00" E, a dis-
tance of 35.00 feet to the true point of beginning:

Thence 3 20000'00" E, a distance of 476.00 feet;

Thence § 00°21'34" ¥, a distance of 499.11 feet;

Thence 5 85°956'27" E, a distance of 80.83 feet:

Thence 5 06°957'29" W, a distance of §7.93 feet to a point on
a curve, said point being the north iine of East Ford Avenue;
Thence along said curve to tne left having a radius of 1,350.,00
feet, & central angle of 05931'02", ané an arc length of
130.00 feei;

Thence N 90°00'00" W, a distance of 415.47 feet to the east
line of south Peoria Street;

Thence N ¢0000'00" E, a distance of 566.00 feet

e ; ! to the true
point of beginning.

more
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CONDOMINI UM BUILDING UNDIVIDED INTEREST IN THE
UNIT GENERAL COMMON ELEMENTS

12180 .00518

lz2l8z2 -00918

12134 .00%18

12186 -00918
12188 8 .01178
12130 8 .01178
12192 8 .01.78
12194 8 .01178
12160 9 -01178
12162 9 .01178
12164 S .00%53
12166 9 .00753
12168 9 -007853
12170 9 .00753
12172 9 .01178
12174 =) .01178
12140 10 .00318
12142 1i0 .0081s
12144 10 .00918
12146 10 .00918
12148 10 -01178
12150 10 01178
12152 10 -01178
12154 10 .01178
12120 1r .01178
12125 il .01178
12124 L1 .00753
12126 T4, -00753

12128 1y -.00753
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CONDOMINITM BUILDING UNDIVIDED INTEREST IN THE
URTLT GENERAL COMMON ELEMENTS

970 15

.00753

972 15 .00753

974 15

.00890

15 .00890

16 .01178

16 .01178

16 .00753

16 .00753

16 -00753

16 .00753

16 .01178

1% -01178

17 .01178

17 01178
17

.01178

17 .01178

i 00918

L7 .00918

_____ Ly .00s18
12155 17 .00918

12161 18 -(0614

12163 18

.00614
12165 18 .00614

12167 18 00614
12169 18 00614
12171 18 .00614

12173 18 ’ .00614
12175 18 .00614
12181 19 .01178

12133 19 01178

12185 19 . .01178
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CONDOMINIUM BUILDING DONDIVIDED INTEREST IN TH2
UNIT GENERAL COMMCN ELEMENTS

12187 ) 19 .01178

12189 18 .00518

12191 19 .00¢18

12193 1s .00918

12195 18 .00518

12221 20 .01178
12223 20 -01178
12225 20 .00753
12227 20 00733
12229 20 .00753
12231 20 .00753
12233 20 .01178
12235 20 .01178
936 38 .00614
938 39 .00753
94Q 39 .0C753
942 39 .00218
944 39 .01178

iv




EXHIBIT 3

PARCEL A:

A Parcel of land situated in the southwest quarter (SWl/4) of
section 13, Township 4 South, Range 67 West of the Sixth Prin-
cipal Meridian, County of Arapahoe, State of Colorado, more
particularly described as follows: i

Commencing at the mnorthwest corner of Block 22, Aurora Hills
Piling No. Nine, City of Aurora; Thence 5 99009'00“ E, a dis~-
rance of 511,00 feet to the true point of beginning;

Thence § 90°00'00" E, a distance of 69.00 feet toc a point on
a curve to the right having a radius of 1,916.00 feet, a cen-
tral angle of 13015'52*, and an arc length of 443.57 feet:

Thence S 14009'42" W, a distance of 100.01 feet to a point on
a curve to the left having a radius of 45,00 feet, a central
angle of 168°17'007, and an arc length of 132.17 feekb;

mhence S 14°09'42" W, a distance of 75.41 feet;

Thence 8 69910'32" W, a distance of 28.07 feet;

mhence & 24©25'21" ¥, a distance cf 179.00 feet;

Thence S 00028'48" W, a distance of 44,76 feekt;

Thence S 24926'56" W, a distance of 105.10 feet to a point on
a curve to the left having a radius of 1,350.00 feet, a central
angle of 11°17'57", and an arc length of 266.23 feet;

Thence N 06957'29" E, a distance of 67.93 feek;

Thence N 85956'27" W, a distance of 80.83 feet;

Phence N 00021'34" E, a distance of 469,11 feet to the true
point of beginning.

Re

PARCET,

n parcel of land situated in the southwest quarfer (SWl/4)  of
Section 13, Township 4 South, Range 67 West of the 8ixth Prin-
cipal Meridian, County of Araahoe, State of Colorado, more par—
ticularly described as follows:

Commencing at the northwest corner of Block 22, Aurcra Hills
Filing No. Nine, City of Aurora; Thence S 90°00'00" E, a dis-
~ance of 580.00 feet; Thence on a curve to the right having a
radius of 1,916.00 feet, a central angle of 13°915'52%, and an -
arc length of 443.57 feet; Thence S 14909*'42" W, a distance
of 100.01 feet to a point on a curve to the left having a
radius of 45.00 fee=t, and a central angle of 168C17'00", and
an arc length of 132.17 feet; Thence S 14909'42" W, a dis-
tance of 75.41 feet to the true point of beginning; :

Thence on a curve to the right having a radius of 1,656.00, a
central angle of 12930'38", and an arc length of 361l.5% feet;

Thence S 63°19'40" E, a distance of 257.48 feet;
Thence § 24055128" W, a distance of 104.18 feet;
Thence S 70025'39" W, a distance of 115.00 feet;
Thence S 25025'39" W, a distance of 100.00 feet;
Thence S 64034'21" E, a distance of 97.00 feekt;
Thence § 25055'13" W, a distance of 61.70 feet;
Thence N 65040'18" W, a distance of 452.42 feet to a point on.

a curve to the left having a radius of 1,350.00 feet, a central
angle of 07030'43", and an arc length of 176.99 feet;

Thence N 24026'56" E, a distance of 105.10 feet:;

Thence N 00028'48" E, a distance of 44.76 feet;

Thence N 24025'21" E, a distance of 179.00 feety

Thence N 69010%32" E, a distance of 28.07 feet to the true -
point of beginning. ) .
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